
WAIVER OF THE CONSTITUTIONAL RIGHT PROVIDED IN ARTICLE 1, 
SECTION 26, OF THE FLORIDA CONSTITUTION 

 
  
 On November 2, 2004, voters in the State of Florida approved The Medical Liability 
Claimant’s Compensation Amendment that was identified as Amendment 3 on the ballot.  The 
amendment is set forth below:  
 

The Florida Constitution 
 
 Article I, Section 26 is created to read “Claimant’s right to fair compensation.”  In any 
medical liability claim involving a contingency fee, the claimant is entitled to receive no less 
than 70% of the first $250,000.00 in all damages received by the claimant, exclusive of 
reasonable and  customary costs, whether received by judgment, settlement or otherwise, and 
regardless of the number of defendants.  The claimant is entitled to 90% of all damages in excess 
of $250,000.00, exclusive of reasonable and customary costs and regardless of the number of 
defendants.  This provision is self-executing and does not require implementing legislation. 
 
 The undersigned client understands and acknowledges that (initial each provision):     
 
_______ I have been advised that signing this waiver releases an important constitutional 

right; and 
 
_______ I have been advised that I may consult with separate counsel before signing this 

waiver; and that I may request a hearing before a judge to further explain this 
waiver; and 

 
_______ By signing this waiver I agree to an increase in the attorney fee that might 

otherwise be owed if the constitutional provision listed above is not waived.  
Without prior court approval, the increased fee that I agree to may be up to the 
maximum contingency fee percentages set forth in Rule Regulating The Florida 
Bar 4-1.5(f)(4)(B)(I).  Depending on the circumstances of my case, the maximum 
agreed upon fee may range from 33 1/3% to 40% of any recovery up to $1 
million; plus 20% to 30% of any portion of the recovery between $1 million and 
$2 million; plus $15% to 20% of any recovery exceeding $2 million; and 

 
_______ I have three (3) business days following the execution of this waiver in which to 

cancel this waiver; and 
 
_______ I wish to engage the legal services of the lawyers or law firms listed below in an 

action or claim for medical liability the fee for which is contingent in whole or in 
part upon the successful prosecution or settlement thereof, but I am unable to do 
so because of the provisions of the constitutional limitation set forth above.  In 
consideration of the lawyers’ or law firms’ agreements to represent me and my 
desire to employ the lawyers or law firms listed below, I hereby knowingly, 
willingly, and voluntarily waive any and all rights and privileges that I may have 
under the constitutional provision set forth above, as apply to the contingency fee 
agreement only.  Specifically, I waive the percentage restrictions that are the 
subject of the constitutional provision and confirm the fee percentages set forth in 
the contingency fee agreement; and 



 
_______ I have selected the lawyers or law firms listed below as my counsel of choice in 

this matter and would not be able to engage their services without this waiver; and 
I expressly state that this waiver is made freely and voluntarily, with full 
knowledge of its terms, and that all questions have been answered to my 
satisfaction. 

 
ACKNOWLEDGMENT BY THE CLIENT FOR 

REPRESENTATION TO THE COURT 
 
 The undersigned client hereby acknowledges, under oath, the following:  
   
 I have read and understand this entire waiver of my rights under the constitutional 
provision set forth above. 
 
 I am not under the influence of any substance, drug, or condition (physical, mental, or 
emotional) that interferes with my understanding of this entire waiver in which I am entering and 
all the consequences thereof.  
 
 I have entered into and signed this wavier freely and voluntarily. 
 
 I authorize MattLaw to present this waiver to the appropriate court, if required for 
purposes of approval of the contingency fee agreement.  Unless the court requires my attendance 
at a hearing for that purpose, my lawyers or law firms are authorized to provide this waiver to the 
court for its consideration without my presence. 
 
 DATED this ________ day of _________________________, 201____. 
 
  
 
BY: ________________________________  ______________________________ 
 Client         Client 
   
 
BY: ________________________________ 
 MattLaw 
 
 
 Sworn to and subscribed before me this _______ day of ___________________, 
201____, by __________________________________ and 
_______________________________, who is/are personally known to me, or has/have 
produced the following identification: ________________________________________. 
 
 
       ____________________________________ 
       Notary Public 
       My Commission expires:  
§-A-902 


